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Arbitration in Administrative Contracts Disputes

A Comparative Study ( Kuwait, Jordan , Egypt)

Prepared by student: Khalid Abdul Karim Al Maian
Supervised by Prof. Dr. Khalid Al Zeaiby

Abstract

This study examines arbitration in administrative contracts disputes. It discusses the
legality degree of resorting to arbitration as a means for solving disputes related to such
contracts without opposing the basic rules on which the public law is based ,and without
contradicting state sovereignty. It is just an introductory way for solving disputes and at
the same time can be impeached by judicial authorities. The formal jurisdiction is the last
reference which settles the presented dispute. Arbitration is only an assistant to
jurisdiction in achieving its goals and resorting to it is done only by explicit text allowed
by the lawmaker.

| examined attitude of legal systems in Egypt, Jordan and Kuwait to this issue. It was
clear that the Egyptian lawmaker has amended the arbitration law in 1997 allowing by its
virtue arbitration in all internal and international administrative contracts, contrary to the
Jordanian and Kuwaiti legislations which don’t explicitly handle this issue. The Kuwaiti
jurisdiction banned resorting to arbitration for settling such contracts disputes excluding
the free zones law, and the direct investment law

organigtion for foreign capital. This requires the intervention of lawmakers in both Jordan
and Kuwait the to allow resorting to arbitration in administrative contracts disputes.

The study also discussed the effect of agreement on arbitration in determining the
contract, and that both the state and the public have the right to choose the law which
can be applied to the contract between any citizen and a foreign person. In case of
agreement absence, the administrative contract is subject to the contracting
administration law. It should also be subject, in this case, to the rules of public law as
long as it has the administrative capacity.
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